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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed December 1 1 , 2008 have been fully considered but they are 
not persuasive. 

2. Regarding independent claims 1 and 3, applicant claims "an image pickup device formed 
from a plurality of pixels, each of which can perform any of an exposure operation and a reading 
operation thereof at a timing different from that of the other". Applicant argues that this 
limitation claims that the different timings arc in relation to each pixel. However, as interpreted 
by the Examiner in the previous office action, the wording of the claim limitation can be read as 
each of the pixels of the image sensor being capable of performing exposure and reading at 
different timings. That is, the exposure and reading operations are performed at different times 
for each pixel in the image sensor. In this case, as explained in the previous office action, Figure 
2 of Nakajima shows that the exposure operation and the reading operation are performed at 
different timings for each pixel of the image sensor. In addition, applicant's claim language "of 
the other", is in the singular form. It can be reasonably interpreted that "the other" is referring to 
the other of the exposure and reading operations and not the pixel, since the image sensors 
disclosed in applicant's invention have more than two pixels. As per MPEP § 21 1 1, the 
Examiner to give the claim language its broadest reasonable interpretation. Thus, the Examiner 
maintains that the aforementioned claim language can be read as the exposure and reading 
operations being performed at different timings for each pixel. 
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3. As for the 103 rejection, applicant argues that one of ordinary skill in the art would not 
have found it obvious to modify Nakajima to be a CMOS sensor, since changing to a CMOS 
sensor would change the principle of operation of the CCD sensor of Nakajima. The Examiner 
respectfully disagrees with this assertion. As was established in the previous office action, it is 
well known in the art that CMOS sensors are capable of performing exposing and reading 
operations at different timings. Therefore, since CMOS sensors are capable of the same 
operation as a CCD sensor, it does not change the principle of operation. As evidence of this the 
Examiner would like to point out U.S. Patent No. 7,274,009 which shows a CMOS sensor which 
performs exposing and reading operations at different timings and also starts the exposure of all 
of pixels of the array at the same time. 

4. For the reasons stated above the rejection from the previous office action will be 
repeated. 

Claim Objections 

5. Claims 2 and 4 are objected to because of the following informalities: 

• In line 8-9 of claim 2, applicant recites the phrase "on image recording 

apparatus". This appears to be a typographical error and that the applicant meant 
to use the phrase - an image recording apparatus -. 
Appropriate correction is required. 
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Claim Rejections - 35 USC §102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

7. Claims 1 and 3 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Nakaiima (U.S. Patent No. 6,069,659). 

8. Regarding claim 1, Nakajima discloses a camera which determines camera settings using 
a preliminary flash. More specifically and as it relates to the applicant's claims, Nakajima 
discloses an imaging apparatus comprising a flash (strobe section, 7) for emitting light onto an 
object, an image pickup device (CCD, 1) formed of a plurality of pixels, each of which can 
perform any of an exposure operation and a reading operation thereof at a timing different from 
that of the other (see Figure 2 in which CCD integration and CCD transfer take place at different 
times), a detector circuit (CPU, 6; col. 4, lines 1-10) for detecting a brightness of image 
information formed by the image pickup device, and a control circuit (also CPU, 6; col. 3, lines 
18-21) for controlling operation of the image pickup device and the detector circuit. The control 
circuit (CPU, 6) causes the flash to fire a pre-flash (col. 4, lines 15-24) before a main flash 
operation, causes the image pickup device (CCD, 1) to form an image at the time the pre-flash, 
and causes the detector circuit to detect the brightness of the image information formed at the 
time the pre-flash, to compute an amount of main flashing light to be fired by the flash (col. 4, 
lines 40-47). Although not specifically disclosed in Nakajima, one of ordinary skill in the art 
would recognize that CCD image sensors begin an exposure period for all pixels at the same time 
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(i.e. simultaneously). In fact, applicant even suggests on page 6 of the specification that CCD's 
operate in such a manner. Furthermore, Figure 2 of Nakajima suggests that the pixels of the 
CCD have the same integration time and that they integrate at the same time (t3). Therefore, it is 
clear that since Nakajima is a CCD that it operates to start the exposure operation simultaneously 
for all of the pixels at the time the pre-flash. 

9. As for claim 3, Nakajima discloses a camera which determines camera settings using a 
preliminary flash. More specifically and as it relates to the applicant's claims, Nakajima 
discloses an imaging apparatus comprising a flash (strobe section, 7) for emitting light onto an 
object, an image pickup device (CCD, 1 ) formed of a plurality of pixels, each of which can 
perform any of an exposure operation and a reading operation thereof at a timing different from 
that of the other (see Figure 2 in which CCD integration and CCD transfer take place at different 
times), a detector circuit (CPU, 6; col. 4, lines 1-10) for detecting a brightness of image 
information formed by the image pickup device, and a control circuit (also CPU, 6; col. 3, lines 
18-21) for controlling operation of the image pickup device and the detector circuit. The control 
circuit (CPU, 6) causes the flash to fire a pre-flash (col. 4, lines 15-24) before a main flash 
operation, causes the image pickup device (CCD, 1) to form an image at the time the pre-flash, 
causes the detector circuit to detect the brightness of the image information formed at the time 
the pre-flash, causes the image pickup device to form a before pre-flash image with the flash not 
fired before the pre-flash operation (col. 3, lines 53 to column 4, line 14), and causes the detector 
circuit to detect the brightness of image information formed before the pre-flash, to compute a 
differential value obtained from the brightness information formed before the pre-flash and the 
brightness of image information formed during the pre-flash (col. 4, lines 29-47) to compute an 
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amount of main flashing light to be fired by the flash (col. 4, lines 40-47). Although not 
specifically disclosed in Nakajima, one of ordinary skill in the art would recognize that CCD 
image sensors begin an exposure period for all pixels at the same time (i.e. simultaneously). In 
fact, applicant even suggests on page 6 of the specification that CCD's operate in such a manner. 
Furthermore, Figure 2 of Nakajima suggests that the pixels of the CCD have the same integration 
time and that they integrate at the same time (t3). Therefore, it is clear that since Nakajima is a 
CCD that it operates to start the exposure operation simultaneously for all of the pixels at the 
time the pre-flash. 

Claim Rejections - 35 USC §103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, i f the di ITeivnces between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

11. Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nakajima (U.S. Patent No. 6,069,659) . 

12. Regarding claim 5, as mentioned above in the discussion of claim 3, Nakajima discloses 
all of the limitations of the parent claim. Nakajima, however, discloses that the image sensor is a 
CCD, not an XY addressable image sensor, as claimed. Official Notice is taken as to the fact 
that it is well known in the art to substitute CMOS image sensors, which are a type of XY 
addressable image sensor, for CCD sensors. The advantages of CMOS sensors over CCD 
sensors include a better fill factor (i.e. less room needed on chip for registers), ease of 
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manufacture, reduced power consumption, and on-chip integration. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to replace the 
CCD sensor of Nakajima with a CMOS sensor. Additionally, it is well known in the art that 
CMOS sensors can begin the exposure period of pixels simultaneously. This is sometimes 
referred to as a snapshot shutter. Such a shutter operation is beneficial in the capture of dynamic 
scenes. Therefore, one of ordinary skill in the art could have easily replaced the CCD sensor of 
Nakajima with a CMOS sensor and still have the sensor operate in the same manner. 
13. As for claim 6, a CMOS sensor is a type of XY addressable image sensor. 



Allowable Subject Matter 

14. Claims 2 and 4 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

15. The following is a statement of reasons for the indication of allowable subject matter: 
Regarding claim 2, the primary reason for indication of allowable subject matter is that 

the prior art fails to teach or reasonably suggest a memory unit for storing image information 

formed by said image pickup device before a pre-flashing operation by the flash; and 

when said pickup device starts a during-preflash exposure operation, said control circuit causes 

said pickup device to read the image information which have been stored in said memory unit, 

instead of an -image to be formed by said image pickup device at the time of the pre-flash, and 

outputs the read image information to a downstream image recording apparatus or image output 

apparatus. 
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As for claim 4, the primary reason for indication of allowable subject matter is that the 
prior art fails to teach or reasonably suggest a memory unit for storing image information 
formed by said image pickup device before said image pickup device forms an image before the 
pre-flash; and when said pickup device starts a before-preflash exposure operation, said control 
circuit causes said pickup device to read the image information which have been stored in said 
memory unit, instead of images to be formed by said image pickup device before the pre-flash 
and during the pre-flash, and outputs the read image information to a downstream image 
recording apparatus or image output apparatus. 

16. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOHN M. VILLECCO whose telephone number is (571)272- 
73 19. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on (571) 272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/JOHN M. VILLECCO/ 
Primary Examiner, Art Unit 2622 
March 4, 2009 



